
rVrnr.iK feed «bat fiwrj «tVOTiOt tilt\ f'WHTil
this Bepeblie. I» anatt penen in iom way | m I

Wiieve ¦ t oe of two w«jt.either by ebeerrhne
.r expuieoo. i» w grating too v*>*. w Itairotto i

Tbe aim of tko*e who beueve in Ml di*a* rout '.n-

Smrr* ud pernicious results bu kithertd t-sr

w» restrict its spread, iu '.be bem v lint de*.:e of
btTJttiog tbote mal go influence* and rotOrts aid >"

Hjg hope that it ry.uld b»- tbui rostra iwd wr.b ¦

Manageable limit* en* be br<>u*bt to a ^*-»*f il»nd.
Tbe eVeitvon now made his beva rnuvle il h pe
.f befll Dg these objseit. It is* bejea m^d-* with .

view to bead ofl the- party of re-tr.r: o., -»,d

give to Bravery frill *w Ir g,
We aay now, aa we hare ofreo said be-f.r*. m

view of the fact that this it MfeMaV
that the party of rewtriettoa, beiag beJW a tbeil

arena, moat be<vme the pa--. < f MOO ¦ I Mire

ss oothitg left which will work the M l "f the

tnonetroui aod tyrannic rak) »hirh IM doe «. *

will impose opon tbe Free States. Tke decision is

de*t ted to rterre tL»«»- S.*?.., 1.¦ the p . >« i.f

being aetire participant! in the extension of Slato-

ry. Tb*y must aoalwotlj *e»- tteir powor and their

onion and their government turned to this use, or

they must r»hel atd extinguish <<: expel the pi oof

whck ka« bad the strength and odroitoeei f> pit
if en, into such a p<s»ition, i hat power is Slavery.
Slavery, theD, mast b- .pueiled. Its ru e must be

brekea ip and overturned. If Slavery cannot be

bruited, if its spread cannot be re-trained, it must

be expelled. 'I be Court has declared thai the

Fie* Bta'es have no power under the Federal Cm-
.btntion to limit it or restrain it. There is, then,
on alternative looking to permanent relief and tbe

re-eetebbthment of «he Government upon a barm«>-

aioaa basis but ejpu'sioD. What, then, can be tbe

? fl>et of this atrocious judgojent of the Court, c m

ins; as it daea upon th> keel of the long sexies of

outrage* and asurpations of the Slave Power, bat

tkeiaitiation of measures lookiag t>> this result, or

to tke others which, under another aim, will only
Wad to the same end, that of breaking down B eve¬

ry in tke Bietet I
If tke action of the Court in this case has been

atroeioos, tbe manner of it has been no better.
Tbe Court has rushed into politics voluntarily, and
without other purpose than to subserve the cause

of Slavery. They were not called, in thed.tcharge
of their du tie* to say a word about the subject.
Judge Curtis created a very marked sensation

among hit colleagues by charging as an dense,

and a violation of tbe.rown rules of judicial action.

But they were in hot baate to enter the service of

Biavery. They would not wait to be called. They
volunteered their service. Tbey OOBOOBSod with

onaeemly haste to dabnlo in tbe dirty waters of

political corruption. They at MM viola ed their
rule*, sacrificed principle, and disgraced tbe judi¬
cial character. They hurried up' n infamy. Toe

appearance of the Court, during the delivery of the

opinions and at the final close of the case, was that
of nervous exultation over their attempts kO gar-

rote the Free Statea and the people of Freedom,
The enty consolation an observer e >uH draw
waa in the reflection that the garroters
would themselves be sent to Coventry is

the end. Tbey seemed to feel that they ha I headed
off tke great Republican party which CAme so near

tnumphicg, and bad continued and eousolida ed the
slaveholder*' pi litical power. They forgot «bat their
decision would bo regarded, throughout the Free
Biete» and wherever the pulse of Liberty beats, on!y
aa tie vote* of five slaveholders and two doughf toes

opoa a question where tbeir OfaWoo was u >% n-k.-i,
ai.d where thtir votos would not count. F>r tlis is

the true state ol ih*> ou ¦, otM sidc.ing their docismn

|obO aa Mr .lusticeCnrtis subscantially pro.iounced
it et'ra-jucic al, snd foreigu to the MM under
renew. Tbey bad .¦>.«! a triumph; bu what
waa tbat triumph The Supreme Court bail been

coiled to vote on OjpoUtJM' questu n, and bu'. twocoo-
aistent aiid juticial miode were found therein. The
rote accordingly .i seven to two, tbe five slave
holders and two doughfaces making up the Heven.

Tb'ir cunnmg chief bail lest the van. aud Jank by
pleuk laid down a platf> m ot hisUirical falsehood
ard grtas assumption, and therein tbey all sb»od

exuhmgly, thinking, or feigning to think, that their
Werk would stand during the remainder of their
Eves at least. The proceeding had a merit. We
aeknostledge that it was a uunider-one specimen of

Judicial eaueussing over a political subject on the
aide of the wmuirg party. It had this merit, no

other.
Tbe opinii ns of Judge M ov: and Judge

Curtis were exceedingly tu and thorough and
ciammtd with sound doctrine. To speak of their
ability would be superfluous. Judge M'Leau stands
foitb in lull lustre, utteriug opiniens on the side of
Justice aod Freedom, to which the North will re-

epond aa one man in grateful admiration. Judge
Cortu followed him with a masterly exposition of
the whole subject. Ou the question of the ciciteu-
.hip of the people of African descent, which Ju Ig»
Tar.ev laborioutly denied, Judge Curiit't argument
was entire v exhaustive. He has settled the MM*
lion. He ground up the very bonet of the t'nief
Juettee'e argument, and has placed hit case upon
kwoMtob e foundations. He bat made the la«y on

knie subject, and the , ...*:.. : wdl never be argued
agaio. He may be voted down by Legislatures,
Conrta, and Executivea, but the argument will
ftrever stand uuimpaached. The Chief Justice
and hn t>ex -door neighbor Wayne evidently telt
the ciusbiat! weight of his MpoahtaM. And while
Jadge Curtis da\ not tell hit leg tl chief that he was

gudty of f.a.s. bo..! he did say that bis statemenu
would be received with r< ru grtttt surprtsr, and
proceed*d kj d< tu.'nitrate bi« grost bismrical mis-

repiesewtations. Tie Coit-f Justice's discomfiture
©a Ibis ptunt wi 1 have a very seriout and damaging
effect upon the other parts of hut opinion, which
wruld M weak enough standing alone, and which,
under existing c.rcum.tances, deeene no more re-

epeet than any Pro-iltvery stump tpeech made
dunag the late Pre- den- a' canvass. j. a. p.

THE DKF.l) öCOrr CASE.
oriNioN or uiiur. h'has.

Or.4 Sntt V» J r. H ft tj*l J
Tkit case u before at on a wnt of error from the Ctr-

ourt Coutt for the Dtttnct of kfiteonri.
Aa acaeoa of lireBOOS was brought which charges

Uedefeadwat with an assault and iuif.iieonmsat ol the
BJatttuT, aad also of Hamet Soou his wife, E.xa and
Litty hie tw\ckildren, on the prv>ond that they were
ba* alavee, which was without Tight oa hit part, and
agaxnet law.
The defetdant filed a plea in abatement, " that said

oaoaet of action, and each and every of tbera, if any
¦ach aceraed to the said Dred Scott, aocrue*! out c>f tbe
je'*e*«*tx>r. < t this Court, and exclusively wuhut tbe
jaiwdwiicn of the I arte of the Sute of Miseoun. for
chat, to wit, aaid plamüff, I>red Sc.^t, It oot a cit.ien
Of tie State of Miaaouri, aa alleged in his declaration,
kstauti be ie a aegro of African deacent, his aa.>eetort
ware of pare African blood, and were brought into that
eoarrtry and toM as eegroalavee; and thie the said
Battford kt ready to tenfy | wherefore he proyt judg-
oteat whether tbe Court can or w- take f-rtler cogu-
oaaee of the atUoa aiureeatd.

Tt ti» ^cmi we* #»ed, "Ivb, m itti'»-

wa> rVutt«<I hy IM Oars, the P*»* »s*"^».*

¦(ktltnek-Mt IM difcldhaw OBi rsfid» ptoad
.V DMMIM1 r* kr plMMtWl. Votr;

9 Teat DlM Be** WV t r'r . ».«.. Lh. properly f

the leJrMeot] and 3. That Hwriet the triff I

K.itiM LitiT.tbf (UaKt.t-mcf '.fit plaintiff,
U,r lawful s.avel of the defendant.

le»nr wesgaited M the f.n! p)< a, Md r- p|il ||MM jf

4, Mistrial were filed to the other pl-ea.
T>,e par*.»s *gr»sd to the Moo '.g '"¦ * In the

j»er l^tt the jJhitjff WS« . n»vo slave Del tOgtSjg '

Doctor Emerson, who wi« a Surgeon ir. '.a>- Army 01

tl e I l ted S'*i<-p. Io That yetr Dr. Emerson t<*.k

U e plant ff frt m tbe BUM of sari to the pool of
K«*k Ie evtxl it the Svtie of Eim-is, tod held him

.hire as t slave until the motto «.f gpril of May. IO&
A* tt«- tune be! niect.oted, Dr. Eri.er-mn r< x -v e^ the

plaiit.ff from K<s k Isiand to Ita m.i.fary po«t V Port
Niel.ng situate on Ike weet book of the Mississippi
K.kt la tbe territory knows ie Upper Loakieas
qn-red by the Coitid S'etes of rraaee, aod -itua'e

inrth of tbe latitude of ¦'*> deg. 31 nun north, aod
r.rrthol the S'a'eM Missouri I>r E-ne'«on b- Id the
plait-tiff In slavery et 9 rt SoeQtag, from the- I*-;'

. oetj date aatil the year Ä
In rl.e tear lk '»> Harriet, who i» aaoud in 'ta tee

< t fi m not 4 the plaintiff e declaration was the negro
¦leee (,t M-joi laliarerro. whotalooged to ti»e tuny of
.h« Ceiled Btttea. b that year If e r I ihaferro, v*<k
Harriet to K"rt Spelling, a militarv post iHuatStJ a-

tereir.hef'.re -.>!>"«) ar d kept her tni re as a sla ve until
t|», y.ar l<us, and then told *nd delivered be as %

slave at Port Spelling, unto Dr. Emerson, who held
her in slaver., at that pla-e, until the year KK

Ir, the year 1831 the plaintiff and Hvriet were mar-

r.»d a1 Fort BotlliM " tf,e '.jn-e-tt of I'r. E«ettoo.
w ho r lainried to tx- the>r nisiter and »wner. Eltze and
Ussy neu.e'l in the third ouiit "f the plaintiff s <!..

laifc'ion. are tbe liuit of Uiat ¦ lrriage. EliSS is ab.jj*.
f«.ui»een y» are old and wee bora oa bond Ita steam¬

boat (ii|sy, north ol be Dor*h line of the S'ate uf
Missouri, and up n tbe River M.i-ippi I. Iiy i-

als ut seven yenrs oh), and wa- bom iu the State «.i

MWtt uri, at the nnlitarv potti tiled lefletfOB liar: . It-.

In the'year IX-'I* Dl. EmerSM removed the plaintiff
and said Harret aid thtir dnu^ter Eli/a from K>rt

gtwUfavg to tta8tate "I Miscoun, wher- they ha\ lOVOf
.m< e resided.

Hefore the c-mn en emer.t of the tail Dr. E ners<»n

Kid snd conveyed the plaintiff. Harriet, Eliza tu 1
I.ii^y tu the deb ndaiif as s'aves, and he hat ever since
(tanned to in Id Ihead as slaves.
At the tin te mentioned io tbe plaiutiff's declaration

tbe defencant, ciaimirg to be owner, laid his hands
upon said plain iff. Harriet, Eliza and I. izy and Im¬

prisoned them; doing in this respect, however, no more

than be ought lawfully d'j. if tbey were "f right hij
slave* at such time*.

In the fust place, the plea to the jurisdiotion is not

before us, on this writ of error. A data¦ties t<> the

plea was sustained which ruled Lb*- plea bad, and the
d» tendant, on leave, pl«'»'^'-,,
Ita dechwvn on the demurrer was in ta^or of the

plaintiff, and as the p'sintiff proeecutat this writ ot

.nor ta dote TtA nomplaln of tlie dec ision on tbe da-
nmrrer. The defendant tnvht have eninplainwd of this
deoiaicm,at against bim and have prosocu <si a writ
of error to reverse it Hut as tbe case, under the iu-
strectioa of the Court t the Jury, was dooided in bis
favor, of eourte he had no gtound of complaint.
But it is said If the Court, on lookiag at the record,

shall clearly perceive that the Clrcstt Court had no

JarledietkNi, it is a ground h»r the di.mwsai of the ease
Ibis may be characterized as rather a sharp prac'ice,
and one which wldosi, U ever, oooars. No caee was
cittd in tha argument as authority and not a ringic
oaee precttely in point is reooUle "ted in our roports.
The pleadings do not thaw a waut of juriedictloa.
This want of jurisdiction cut only be as astehied ''7 a

hydglDMl on the demurrer to the tpeoial tdsia. No
such case, it is believed,can be ited. Hut if this rule
ol practice is to ta applied fat this case end tbe plain-
tiff in error is rerpaired to an-wer and maintain as well
the oints lubd in bis favor, as t i show the error of
those ruled againet him, he nat mere than au ordinary
duty to ja-ifoim. Coder euch rirmmsilamce. the want
of jurisoiction in tbe Circuit Court must be so clear as

not to admit of doubt. Now, the a which reInns the
iiuestl« n of jurisdiction, in my judgment, ,- radically
defective, tbe gravamen ol tlie pieai* tin*: " Tnat
the plamtifl \* a oecto of African descent, bis ancestors
Im )ng of puie African blood, ami were brought iuto
this ot utitry ami sold as BOtjro slavee."
There is no averment in line plea whi -h shows or

cotduces to show an inability in the plaintiff t j aae io
the C'icuit Court. It does not allege that tbe plaintiff
has his d< mil U in any other Ntste, nor that he it not a

free man in Missouri. He is averred to have htd a

negro miceetiy hut tins d.ies not snow that be is not a
cituinoi Missouri, Wltaiwabc ui-um^ oi o. A- i ot

Congteee, aathorisiog bim lo sue m tMCbvoH Court.
It I es never been he'd neoessary to constitute a ci'izen
withia tb* aet, tkat ba aboatd h us the qualifications
(fan eh cor. Poaales i, i sninori may sue in tbe
Ki dt rai courte and so may an y individual wbo has a

patmaiient doinieil in the S'ate under wlniee law* his
righ's are \ r rooted, aod to which be owee aüeerlaaoc.
Bob g b in under our Constitution and laws, n ntt-

umii/ation is loouired, as one ot foreign nntb, to nake
bimaoJtizeo. l ue most general au 1 appropiit'e deli-
nition «it the term citizen is " a freeman. lleiug a

tretman, and kaving bis dnooicU in a Beatediflerent
ftcm that of the deb ndant. he is a citizen * itliai tlie
A(t of Cohgtc«s, and the ( our> ot the l uion are optn
to h'm

I'bat often tieeuheld, that the jurisdiction, on the

ground of pertiee, can oo y be exercised betwe.-n
citizei s of Oiffi rent Statt*, and that a mere isoidoooc
is not swflicient; but this ha* bOHoeoid to distuigu.sh a

ttn ii tic v from a |h rmanent rtwidi-uce.
1 o c institute a good plea to the iu, iodicttOO, it mu<t

negutue those ijualitit* and righte which enable an

lot iv idual to sue in the Federal Courts. Tnis has not
Ihm u done, and ob this ground tbe plea was defe»'tiv e,
and the demurrer wae properly sustained. Ho impli
cation can aid a pl«a in abatement or in bar; it m..-t
be complete in iteelf. the tacts stated, if ttue, must
abate or bar the right of tbe plaintiff to tue. This hi
not tin clitracier ot the above plea. The facts stated,
it admitted, are tot InooDtiatant with other facts,
which may be presumed, and which bring tbe plaiuiiff
within the act of Congress.
Tbe pleader has tot the boldneee to allege that the

plaintiff is a slave, as that would assume against him
tl e matter in controversy and embrace the entire mer¬
its cf the case in a plea to tajariediotioo. But bejond
the tacts act out in the plea, the Court, to sustain It,
must assume the plaintiff to be a slave, whi.'h is deci¬
sive (n tbe merits. This is a short and au tfftvtuti
modi- of de< idmg tbe cause, but 1 am yet to learu that
it is sanctioned by any known rule of pleading.
The defendant s counsel complain, that if the Court

take iniiroiction on tlie ground that the plaintiff is free,
Ibe assumption is ag»inst the right of the master. This
ngnnastitIseaaily answered. In the first pl»ce tbe
ple a does not show bim Uj be a slave, it does not folbw
leal a man is not free whose ancestors were slave«.
The reports of the Supreme Court ol MbsWOll thow
that this aeeumpt'oe ba.- many ezooptloot; aud there it
no av, inient m the plea thai the pl.iintiff is no* within
them By ail tue rules of pleading, this is a fatal de-
fect in the pica If Ibers He doubt, what rule of con¬
struction has boen eetablishe-d iu the Slave States ' In
Jacob vs. Sharp, kieige Keji Teuneeeee, 111) the
Court In Id, wIhwi there was doubt at to tbe construe
ticn f a will which emancipa'ed a slave. " it must be
cobstrued to be -uborUmate to tbe hlgbzff and more im¬
portant tight of treealom."
No itjurt ia« can reeult to the Blaster from an exer¬

cise of lutUdiction ia tios cause. Such a decision does
not in any deg ee effect the merits of the oaee, it only
enable- tbe pUiulifl to assart his claim to freedom bt-.
foie this rribunal. If the jartsdiotko lie ruled aga<ust
him. on tbe ground that be is a slave, it is decisive ot
his f«te

It baa been argued that if a colored person be made
a cititm ot a Stale be canuct su* in the t» deral Court.
The t onstitution dt-dasv« the federal jtuitdiotioo
" u ty be excicieed between cititeus of different
States," and the same is provided in the act of 1789,
Ihe above argument ia properly met by elymg that toe
t oustitntiou waa iote adec to la- a practical Luatrument;
atd where its language it too plain to be misunderstood
the argument ends.

In ( hirae vt Chirae (3 WheaL 98], 4 Car'is
this t. urt royt That the power of naturalisation is
exclusively in Congree* does not ee*m t.i be, and Per¬
tain ly ougtt not to he controverted. No person can
logahy be made a citixen ot a State, and consequently
a cit.ten of tbe Cnited States, of fortagn birth unletM
be be naturalued usder the acts of C jngrees. Con¬
gree* be* power " to establish a aniiorm rule of nata
toltzation. It is a power whici belongs exclasively
to I oi gtese. as intimate ly connected witn our federal
relations, A Stale may authorize foreigners to hold
r«*Jer-tae w.thmitijutiedi..tlon, but it ha, nipoecrto naturalize toie-gners and give them the r.gbts ot

2S \t tvtUC\ S ?*h<1 " '**mmi t0 *. * C >n
gr.sscn the subject of natira-iiation. and subversive
ol the tederal power,. I regret tbat any\ usance.bould be given boss thie bench to a practice lfceTVut
oTkaSe. "hich^ c° w^T*o: b

1 n the argument it was said that a colorwd -.-

wCBJd not be an agreeab^ nsamtalTo((OoSbT Nb.
n ore a matter ol toste than ot iaw. Several
S^*!!a'W;j "f color to tha n^nt.Tffuffrsgo atd fn th e view have reoognixed tasBB aseMMMt and this ha. been done «, ie Nave »TweJJ
" *WI?"* jk<M On the quettioo of ataenahiDTt
must ta attmiued thai »ehave*ot been very faetiiwue.
I sder the late treaty with Mexico, we have * toV ctU
tens of til grade*, eomtitvanons and ooJors. The tamo

w*e '-ry r kb« »rmifiHi of l/witim» v>1 FatwVa
je., na« de.ob "1 eve**. rv> «nf. h-td, th*f
F»>r>'e of th*a« Territotiee «IM b-frmx» c*tir*o*
ct t,,, ;\ t Tu*» bav* nw;> l «il ine ri#rV« of

eitisaaf w:ttiut btirg iiatVlJisei ander tbo act" of
I «¦ y r<

freie *r* eevrra! m-K-faxi pr BcJaaaa inv 'red in
Iii* e«ee, wLtrb bav* f*tn v«: i*d aod #h. b :aa/ be
es. naivend uxder the fr.lloerzf bead?

I. Tl.- locality of Slavery a* ae'Jel by this Goar*.
atd 'he CoBT*! of 'h» **¦*>..

'. The rwietisa wbi -h um Fl -i>r» Ga^Taraaaaad M W
bi Si»* .: y .1. ** .v«

f. Tie power ol Corgr.-e to aBtahltsa 1allltOCi*J
Oovwasneat*. and to prohibit 'he rn'r.-laotioa of
Sla»«r* tbeesla.

L Tb* rfln-t <ff>.»x.' tlares iate a n*w S'a'e or

Territory, andm i.cld^..- ttrern s/bot Slavery te ?rv
hihi'.,!.

"i Wretbsr 'he retr:-H cf a «lave arid«: the coitrrif f
h>s master af of being entitled to hie freedom, redacee
htm to hi* toraaaj n:.tion.

t A-e 'be aVoiatobw af the S tpr*rne C'mrt .f Mis-
sour', t B th<- qaaathOM be for* ia. binding on this Coart,
v,:) at tie rale ad<vf*d

Id the oouree of my judicial dut'.r« I ba-. e hal qco*>
ncn to <.! del a- d - :<>¦ s-ver tl of the above po;nt«

I. As to the locality >t Slavery. The civil law

throufboot the Continent of Europe, it a be ieved.
arilboot aaexceptioa i* that NLiv.rycan exirt only
with n Te 'erritory where i' ia established and that J
a alive ee< ripes or is carried b*y<>i.d eseb territory. bi«
mas er caxno' reclaim him, unk s* by vi toe of BBBBOOI
nee**atifMtlaikrB Qrntfata, no 2 ih l.V-V 1. lib. II ob.

10, 8, 1; Wicmaepootj EaibaaaBdor l b. 1. p. tl8: t

Martin 385 Case of*the Creole la tbe Houseof Loeds
1843; 1 rhinaawta oo International Law Sid, 335
Than is no nation tn Europe WBBah .oasiders BBalf
bound to return to bi» BeBSOjr a fug-itive slave, nnder
the erril Jaw or tbe laws of nations. Oo tho contrary,
th. alave is held to b* free where tb*re l* no treaty
obligation. OTOOaapact in some otfcer form to re'urn him

lot^DMBMr. '1 K'toiau law cid not allow fiaoiooj
to be iold An Embviad'ir or aiiy otter public func-

D*rj iBld not take a alee* to Krai; e, Spain, or any
other önunTv of Knr>pe>, wi'tout taiisaiipaftaa hiaa.
A iiuu Ur os slave- e* aped fi an a Honda plantVi m,
and were raoaivsd on board of ship by Admiral t lo h-

mn, bv tbe K Dg/t BeocB they were hah] tj be fre«-
I'd Harn, and Cr.s 140.)

In the gr*nt blo i. a-ir tr ctea of Pri. g ra. The State
of Peaasylvaala, lo Peters. .'»'! UCarvIa, 481 tirs
Court say 'hat by the uenernl law of n »tious uj uatiou

is tsitir d * r oanixe the state ol silvery, as to hteajB
sla\. s f. und w itnin its territorial dominion* w here it

ie it. oppoMtn d to ita own policy aod institution*, in
favor of tha subjects of < ther nations where Slavery is

oigari/» d. If ll doe* it. it is as a matter of comity,
aii. nut us a matt, r of international rlgh\ Tbe state

f Slavery is deered to be a mere municipal regula
tion. founded upon and limi'td to the range o* the ter¬

ritorial laws. This was fully recstgniied in Somaraet's
cases, I*fJt s Hep . 1, -*0 Howell a tkau* Trials. ?9.
which was d oided before the American Kevolution.

'I I.. r». wa« some contrariety of opinioo among the
.fudges on oertAin pomte ruled as 1*1 RS*! :**e, but
ttaarawaa u^ue a. roarard 10 Uic- great psjtaajiple tost

I a eiy L- hawited to the range of ibe laa» undar wbich
It is sanrt' itM d.
Tbe case in England appears to have be*o more

thoroughly examined than that of S m.-rsett'a
'Ih* ju< gmont anrounoed bv I/ird MaaasleiH wvtie

jodgnient 11 tbe Cturt of Kit.** a Keuch. Th° cause

aa» sr^iod at great length ai d »itb great ability by
llargrave Bttd o-h. re, ado si.xid aui Vg tbe m ^t emi-

t» nt OOBaaal in KDgland. It wet heii under ad viaa-
ment tn m 'erm to b rm, and a due s.-ase of in* import-
am e was felt ai,d expressed by thelicDcl.

In giving tbe opinion of the Court, Lord M tustitld
aaid:

" The «täte r f Slavery it af stu b a rat ire that it It Inrapeb'e
of teil.» il lal (lores ue «i.? r.a«oi.a moral as p-.lni'al. but only
by ^oattiv* law, wbb li pr^«ei vea 1:1 fcri ¦ loaj a'i»r ia» r.we ua.

i« i awo*, >i tin.' It** (rr.m when-e it was ciea'e.l. it ^ra» J
Is of * Latur.- iW l.'SUub* can be »jtrtri

tc »upi* rt 11 b..' i-eiiive law."
He re*, md to the contrary optaion of Lord Hard*

sriekehnOctober 1749, as CaaaieOor: Th** be auf
I^.rd Talb- t when Atlornoy and Silkitor fieneral
were of optniOB that no su.li laim ae here pre*»-ut. d
fui Freedon ws.s ralid
The w. igbl of thkj oacttofl is sought to be impairid

fr. in the termr ia whiob it wa* deaeriaed byth- bbb
lieran' imaaiaatltin of t'nrren. The word* ot Lord
Mm,>liild in giving tbe opinion af the ('.mit w.-re

¦nob as were til to be used by a grea' Julge, tn a m st

important .-h-e. It is a »utuVieut BfloarartoB*lowjac
tiois 'o that judgment, that it was pronoun.'*d bejure
the lfevi Iu'11 ii. and that it was BoeaJdSABa by 'his
Court as tbe higheat au'bority. For ne^r a c^n'ury
tbe deeJaioa in S mervett h vf. has rt-mauiMil ibe

hawofSaasaad rb* e**e of the slave G'aoe decided
by Lore Stowell in V9tH, doe* not, as has been sup
iieeeo, overrule tbe judgment ol Lord Maaaflald.
I^ rd HUiwell held tbat, dur ug tCe reeiden e of 'he
slave ir. I ., .i.i " No douiini. u. auth. riiy n oeratoa
can he rieiu&td oTBf niin. ÜBOat snit/ier h.-vt I
at «II have irear ion to examine the opaalne ¦« sue as*,

oi Graoa
lo ti e po-ition 'hat Klavrry can on'y exi»' exc -pt

und. ti e au'hurifj nf \nw, i- ie hjeOtad, iBBf in lew
>f in any inetanerahas it b. . m («-tahl.shed by statu' >ry
enactBent Tula ia to anewer to the doctrine ail
down l.v the ( '¦ urt. AhtBOBl ealI Ibe pntieiplos of the
cobni b In* bad their f BOdatiofl m u-a^e. WtTtwy
was Iniroduoed itt-. toe lol'ui^s of this country by
(Jreat Brit n at an eiarly t» ri<nl or thoir hiitory aud it
a aa protected aad cbaiawed, attil it became bx irpo
rateJ in'o tha colonial policy. I is immaterial w hniher
s sjst. in ol Slavery was tatrodaood by e\pre-s Uw, or

rjthierwhe it it have tie- auth ri y of law. There ka no

hlave Mate where the iaatttatl m is no' rn.og iz*<i and
protected by statutory ena--fnei te and^udiei»! decisions.
Slaves are made property by the law* of tbe Slave
M*t*e. an), as such are liaole to the e'lima of creditors;
Ibey de-, end to heirs, are taxed, and ia the South they
lire a eul'ie t ot OOBBBTaTfOa.

In th" case of Rank id vs. Lvdia, A. K. Marshall'a
Hep ; Judge Mills, speaking for the Court of Appeala
of Ktnturky says: "In deciding tbe maaattaa of
S av atj we disciaim the u.liuen -e of the genera' prin¬
ciple* of litier'y which we all admire, axdoonoeive it
< ugl t to be de. ided by the law a* it is and nti: as it
ought te be. Slavery ia aanctioned by tbe laws of this
State, and the right to hold slavta under rur muaicipal
regulations la nnjuettionable. Kot ». .» thj a* a
righttxistug by ptsitive law of a nmn .. oharacUM-.
without foi ajdaooa in the law if nature or the ujwnt-
ten ar d common law.'

I will now consider the relation which the Federal
GovetOBkBbl bears to Slavery in the Btatefi

Slavt i_v ia emphatically a State iiatiru'i.>n. In tha
9th teotiön et th« 1st article of the Constitutiot, it ia
piovided tla: the migration or importatlou ot auch
js rtoLs as any of tbe S'*te*mw exj-ting shall dunk
proper to admit, th all not be proLibi ed by the |Joa>
grts* prior to tha ytar Im H, but a tax or duty Bxty ba
taapoaed on such importation, tot exciteaiu^ flu' br
eai b peiaoa."In the Convintiou It was jiroposed by a Coinmittte
of «levt n to limit the 11 potta ion of alav-e to trie yi«y
IKXl, woe ii Mr. I'iu.-kney moved to extend tlie tioe.o
the vear 1'' H. 1 hi* motion was carried.Noa-IIaup
shire, Mwim husetta, CuaMOtioul .Maryland, North
Carolina, South Ceiroiina aod (. * r^ia vaClua 'u *ie
^rHrulative, and Maw«JetBdy, I'eunrylvaina and Vir¬
ginia in the negative In reppoeftiou to th -m stbBB, Sr.
MaCiron said " rsrtnty years will pro Inoa all the we

.1 that can be apprehended from the liberty to im¬

port slaves so long a term will be more dishonorable
to the American ehanrer than t*» say n'.thinjr about it
in tlie ( ouetnutiou M-v. u Papers). Tbe proviaon
m rtaatd to the slave-trade ibowa clearly that i ..,<v.,
r. BSMertd Slavery a State iurtiiution, to be coi'mi-tP
aid regulated by ita individual sovereignty, audt>
c*i cniate tbat interest me tl*ve trade wa* cmtiuaed
taeLty ytar*. not as a general measure bu' for tne
' beteht of such State* as shah think proper to en-ear-

Bge ii.
In ibe csre of Grov.a aa. Slaughter, IS Peters 119,

II Caris IIC Mrrsrs Clny aod Wtbeter coutonded
tbat uLier the cimm- r. i-al power, Congrers ha.1 ar*rbt
to leguinte ihr S.uVe Trade among the several States,
but ih* Cou.t bud th-»t Coutrrees bad uo pjwer to ua-
ter'ere »ith Slnvery as it exists in the Sla'ts. ortvreaja
laie wha* ie called tbe Slave Trad* aaiong tbem. It
Uia trnde wire auvjrc: to the c uosmal pivw it
would fol ow. tbat ( . ugrree iv.nld ab^dieh i r e*ub!hih
Slavery in ev.ry Slate of the I'oion.

Tfcr only cxiniiection wbich the Federal Government
toloa with alavts in a State, arista from that provision
ei ibe Constitution whtcb declares'ha', "JTo person
held to tan lea Ot labor in one Ste>;« under the laea
thereof, tecaping into acotbtr, shall ti consraioeocs oi
any law at rrguUtK.n therein be discharged it .rn aneh
service or latx r. but shall be delivered jp, on claim of
tb* party to ab.-m such aervice or labor may be due
Tbia btmg a fundamental law of the federal Gor-

errment it reefs mainly for Ma execu'ioL. as has be«
beld, on toe Judicial power of the Unoc; md so far a*
the reid tii n < f fugit'ree from labor bar roe^u* % ,ufe.
iect of Judicial action ibe Featral ob..ga'i«.« i aa b*«u
taifhtu ly d.n.ha'sta.

In tl e lormation of the Federal Cou«'j'ud <n .¦are
waa raken to c:c'ar n. power on tne Fcoera1 Govern¬
ment to mteriere with th e iarfituti.u, in the ate -w.
Id the provision leapeoiin«; the alave trade, in üx Sg
be ruMo <f repit»entaii >n. aad prcvutng or the
rtviamauon or fugitive-* from labor, SbaTBl ware r*
fm*d to a* persons, and Inno other re-pect are they
ixiD*KJerod in tbe Constitution.
WO Deed not ief»r lo tbe m*,ro*nary apirit which ia

trrdoced the mranxus tramc in elave* to ^Cv-w tha d«^.
radation of mgro slavery m our country. Tnia ayst*n
waa impoted upon cur Cibnial *ert*?o>-nt* ay th*
mothw connrry and 't is due to trutB to say th*y tae»
«xjmnierciaJ Col nie* and Sta'e* wee* cb«efl< eof t*;-,j
in the tr»me. But we know a* a bieto. i -ai far; mat
Janie* Madirv n that great «ad g »>d man, a l~adm--
Betnjptr to the Federal Cvoveanoa, waa sohciteus to

gtievrd Am V«*r!«iz* 'f ,,ia* it«*tr-i'i>*at *o a*, a* toe>r>-
». y 'be Use tse: iher* eyrold N. ,rof>-rt» 'ax avwv

'.hetuhis^f Medi«oo. HamUtoaand Jtj. «.

. Bleats ol c asvru.i.g lir CoawliU'i in in eJ its bw*f-

'iu* reiher than to io. t b»hmd :h*t perwti iota a tr «J

fie eh>. h i-do* eVcia->d to be pirvy end pnn»ci
»-.b d*.th by Chn-tran BBtMBB. I do aot I:k« bJ ifriw
Ut »ooj<-«-# OH ttottaeetic M* 100* from sodeik *

¦ 'ootd. < 'ar mv.eptru.ni« weeag*.t¦)# kBt>0
history of F.f*jom, and VMM 1 MOTtl tbe trjve-u-
c> Bt . v tot m*de ipccUUy f r tha ooi r«dra.e, t* ,

B.apy of tb»m wc* IBtllOBB of 'be New K i^l\.i-: *» * t»s,
end exercred th* ngh.* of »affrwge wheat the C BBt I
t M * lb- Mli p'ed, aj>d .1 *a* u t dou'Ked by any i .tri

? pOTBcn that in UB<itLciee Woeid £ really & ueli>
rate tVir eot dition.
Many of tbe Statt*, on tbe adopt ic* of the Con*' tn-

- ,r .*,.: ' k mee<ure* a' ih
Slnv.ry w.thji their respec ire jir*d eti >oe aod I ie
a we kccwn fart tha a bebet' w»a b raked by'he
teedfef I *n St utk k* wt'l ae North. :ba' the in«ti"a-
t; n oi ?ia»' ry w u!d gr«dual y ree ine. an';! i: would
become extinct. Tbe u reaeed value of slave l«>i'.
in tke cultote of cotton aid rng«u prevent* d toe r««*ii-
Itttoa of tl ie upeo'eiion Liae a otcer conmaor.it*
aid «»tat,!, the Sab were .l by »bat .hey
cnsic'ertd to be their own interest*.
liut if we are to turn our attent on to he dark ac**

of *bi- work], why eonnne onr vie a to eal OT 1 Slavery'
< In the *ame piix.< itiee white men wsre mvle s'e. -e.

All Slavery t ar it* origin iu power, and ia ar*un.«r naht
r b e ; o*er of Congrees to establ.i»h reerw rM Q rl

. rt u "Ltr. and to prohibit the intrn-iaction of Siavi ry
UVrein, is the ceit point t<> be c nsi'lerej
Afir the c»-*ion of w. «ti-rn terri'ory by V r;....a

ard other State*, to the Doited BtOMO, tbo pubtis Oh
tetrion wa* ciiected to tbe beet mod* of dispuaiog of
it to- -h- get "al benefit. Wbde in attendance on Oie
Federal I Üem Mr. Mad.sou. in a levrtoKl-
auid Rand.'mh dated tie?:o April. 1787 say* l n-

graaa are Be neret.r n n the pan BOOt eligi ne f r die-
pc-tii? cf the Wtettm Territory not yet n vev-d.
StDM alteration will probably be male in tbe Ordi
nance cn that Hwjoct sia mine mmmfetterk
layt The inhihiiante ot the lll'n is c«mplain ot

fti land jobber*, ito . who are pan hasingti'lea a oong
tlnm. Tht-e of m. Viticantt c mi plain cf tbe defect
crin inal anu dvil jaataoa BaBeng them, aa tell ea of
n.i! '«rv protection And on tie n»xt day he writes

to Mr. Jiffttaoa: "T>e (Sovernment of tbe settlemente
ore tb* 1! toot* and Wat-.arb is a Mbjeat very perplex*
togmifeelf atd reode odBBOraa> bs oar igooran oof
the n.anv cin ums'atcca on whi-h a r;fc-ht j idgment de-
r end- 11.- tobeMtanto at tbo-e plaeee claim proeaot oa

again*' tbe sivanff. and some provision f-r b 'tn 0
ai d erin in«l jnatiee

Id May. 1787, Mr Kdmur.d Ktndolpb s ibml'ted to

tie Fecetal tonvin'lon Crrtaiu pr'pi'sitious, as 'he
Varie of a kedtral (lovemment, among whicu wat the
Mfewtog:

htioUiJ. T »' pr' vieV I e i»ht tn be mad- f.>r thu »Jt. .. ~i

of 8i» <. lawtall) »rt*iL» wi t,u. :he IMaiN ii' Vmmoi !« «''i.

whetaet frits » voluntary junction uf g.irerumeot m.l lent-
tory M «Uerwl.e, wltb tar i-onsrnt of a lciuber <-f voices ia
tbe Neu«.i.el Ltgitlata a, fen tban the OTalft
Afterwera Mr Maoteon surKnu ed to the Conven¬

tion, iu orrer to be referred to tbo Comniftee of Oe-
tail. the following powere, as proper to be adied to
these of geneiai e*ieletur*.
To dirpoee of the unappropriated 'aods ot tbe I ntred

Stati*. To ni-tuute temporary G ivernmouts for nev
BtattM nkdng thersio. To reetul tte affairs with tn-a

Ii diens a« well within ae witliout the limits of tne
I'tifto Sfat. %
Dtbet jT"| wi'ions wete made :n rofofWMe W th"

. an> aabji i ts rb cn it would be tmiious to enamera'e.
Mr (iouverneur Morris prcpoeiil the following The
Leg -Mure shall have power to d.-p ae of and make
ail netd'ul ruUe and IIgalatiot - r« s;*» ting 'hetemtjry
or other BitsoMty belaagleg Io tha Uai'M 8*atos| and
n HI irg in tbis i«otstitu'it>n c iuraii.e»1 sbah be so c in-

rtrued ss to piejudice any claims either of UM United
States or of any paiticalar I ate This was ad >p ed
aaa pait of the ('otstitu Ion. with two verbal altera-

Host.-Coi gri ss wa« suheutured for Legislature, auj
the w rd either was striejksn our.

In the ( rgeotoatJoi of the at rt» g irt rnment but little
rtvei oe for a set.es of years w as expected from com

n,trc«i The public lands were considered as the
pritcipal itsource of the oouttry for the payment of
ihe Ilevolutiontiy di bt Direct tatatiin was the
treats niid on to pay the current ezpaxoot of the
gorertment. the sbi rt period that oc* mrod betwivn
tbe eeseion of Weeteru lands to the K-sieral (I item-
n Dl by Virginia atd other H'a'ee and Uie adoption of
the Constitution was suflicient to rlmw the uei.'eesity of
a proper land system and a temporary government.
I his was clearly seen by pn>potitinns and remtrks n

tie Federal Convention, situ* of which ate ab >ve

i Ud, by the passage of tbe Or iinauco of 1787, and tbe
adoption of lhat instrument by Congress, under the
Constitution, wh'ch gave to it validity.

It will be reoollecTed that me <W> I of «vsaion of
Weotoni territoty was mai'e to the Cnited State* by
\lrgMia m KM, and that it required the territory

di d to be laid out into States mat the land should
lie oirMOOd of tor the en nit on behetif of Ihn S'+test,
. 'i hi ail right, title aud claim, a- »eil oi - >il ae of
juris.m n, were oedoi and this waa the fjrm of
castian tioni otbet st»t4*.
On tne in b ed .1 ,iy Ibo OnrjooooB of l7Sr was

pas od, " fir the null rr.u.. ui (,| the V died Btatea ter-

riioiy Lortt-wee' of tbo liver Obi )," with beat ooo dis
reBtiBg vote. Tbis ii.siruiient provided ther" should
be irgai.ixed in tbt U-ird ry not h<rs than three nor

no o ti at. Bee State*, oaoigaving their b ioodartb><
It was pa--<o whue the Federal Convention was iu
s ssion als u two months U feto 'be ClMBtitutiol wan

adopt*d by t'ie C< oveoriOB. Ti e T.embsrs of the ('.in¬
vention n.us". tin rtli re have been well acquainted
woh Ibt pri visions of tbe Otdir ance. It provided for
a ten p« rar) goverl n cut as initiatory to the foimatiou
of State Governments. Slavery wae prohioiteal iu täe
teiri'ury.

Caii anyone suppose that the eminent men of tbe
FedeialConventi no<>uid have orerloobesj or neglected
a u a'ter so vitally important to the country, iu the or¬

ganization ol temporary O ivtmrueuu' for tne vast ter-
iri ry nrrih wtst of the Kivc (»hio. In the -Ul section
of 'he Ith article nf the Constitution they did make pro-
visi.n for tte admi/sion of new States, th* sale of tin
public lands, ana tbe t» mporary govermuetit of the
tirnuty. Without a temporary gevtrnme.it new
State* could ot t have been t -imtd uor could tlie pub¬
lic lands have hi en seid.

It tke ltd sect Km were before us bow ttr COBfideTB-
ttOB b r the first time, uuder the facts statei, I could
n t Leritafetosay there was adtquat«* logisJatiro power
givi n tn it. T he power to make ad booOIbJ rules and
tegulations is a power to legislate. Tbis no one will
coLtroveit, as C'i ngrese cannot make "rules and r--gu
lati. ut, exept by legislation. Bat it is argued that
the wnd tenirmv is used a* vci nimous with ti e Word
laLd; anc that the ruks ana r^gul t,'io. s of C rngrest
»rt> lin.tted to tbe dlepoet'ioti of "lands and other

ptopcrtj be-Jongmg to Ibo I'niied States.'' That
this is not the.- bjBe conetruction uf the tectnn ap¬
pears from tbe fact that the tirrt line of the reotiou,

p wer to dbproe cf toe puo.ic lands1 ie given ex

I ri's'y, anoin a'dithn ' b> make ail a,»e<ifa raiesanl
tegulutitite.' Tte power to d.spose of is c mplete in
Itself, atd rvqaiiea aotkiog mote It authoriz e Coa-
gitee to ose ti e ptope-r means wi bin ite du rotiou, and
anyfnill.ir prov'sioti 1 Ihn jiurp. w »..>oi 0 . a u+»«

In-velbiage. As a coajp>.*ltioL the Constitution i-
ren aibubly tne horn sock a charge.

In tte daa u.»ri v oi the power si C .luress to goveru
aTerriii ry. !n tbecaei of the \ilintie [oearaiiOa Cwnv
, at > ir. L'oBlor, Poten 511 7 iTurtM, 885,) Uolof
Jurtice Marsnail speaking br the Court, sei I, lu ie^ard
ttv ibtpOOphi Of PsMMO, rtoi do not however, par-
tii ipa'e in political power, they d.. n«n «h»re in tne
G wn.mmt nil Floikra snail Uooin* a Sia'e, ia tha
BMBI me Ku.'Oi eo tinuf to be a Temtiry of tbe
Initeo States. gOVMBOd hy vir ue ot that clauae in the
C BethatioB wbmo ompowril Cocgie s 'to mik-s all
titdtul rti'es and iej/uiatioLj riapaCt'Bg tne te.rrit.iry or
o'Ler pnpei') bediming to the UoitOfl .«»tatee.
Ana be adds "IVrhape the p.w->r of govern n^ a

Ii rrit* iy ba] ngu;g to tte CniieOMaU-s, whict ha- not,
l y beiou.mg a wale, Bjcqaired the aiaoaa of eotf-goe-
tri Meat, nay result Le«<*erarily from tne ta, t thai it is
ntt oBhm thejuriedn loa i f any portloolet Sate, and

wiu.m the powtr tnd j-iu-'aicti n of tbe United
Vat>s Ihe r.jiCt to gi 1MB may I». tbe iuev,uoM
lottequeiee tt the nght to scqaiie territory which¬
ever may Be tha. uro« »hone- ne power is derlvod,
'1* pesiesihiai ol it is oi gnmliontd Ar.ct io law ciosc
u bM opiaJoB tho Coart l»y, In leawian g tor them
ite lein on ,t Coogteei t bboj tbe c vatbiaod
|< fere of tbe Gene rai ai d >'a'e G -1 Minn 0*1

Si n e rot-idir tbis opinion U. ta: io>e a^d iucinclu-
affOi > tb< :s, lhat it s mtkiUff ditXtt and the .ast «eo-
'eireis 0 jecUd t(. as ItOOBBistog absolute p wer in

CcBgreo*overTerritexiea. Itt- earned and efcaoetrt
w irt, wbo, in tbe arguB.ett of a cause Ufoie the
Cuit. bad occasioB to (it a tew tBSaVaooeo tiom an
"P nn n it tht l ban Jaatieo otee.'ved " S j one can
mistake the styie. tbe ooadBBO OiWBpfe oly match *he
tti'tgnt."

I c tn mo no want of BjMMtOB in the language ef tbe
Chiai Jaotieej t Binding cauntt bo tuuieken. He
stat»« Int, too ihiid kcmb at giritigposror to ( «a
pie.* to goairn tn« Tt riierk aad '--vo otbtr grounds
'nn wtiih the powir tray mm be utcpiitd I ne ot-
Jar ba s,,n i to rt thai toe 11 .t .i^Pt.tc am n tt bbj»I ch ot tre g:< ruics stated te ci^-certi: the tinree
<: ibopcoer. Be i.J t .! specifically euta» this, bat
be did say, "Whichever may batto lou-ee waeuce
the p. w>r is oerivee, tfie possi-rs.in of t m a»qu-eTioiv»d.' No epkolOB of the Coait could nave oeea
ejMcorad with a etrooger »mphwiai tke pooir fail .n
ki'ts .- n ,u--...liu. Hut the** who bavtj ^udey.t-htn-o >-:i -e the ot nioi coneidor it aithoatau-Iheawj MXOMM bM Chief .Itnnice did not desi-uaV
.P'f n.y the; wer. Tt a \ eirgtUar obocti.S If
'hep.w,r t«- un,ai tiont-J. t oil be i Biifcrofao
.u pjrtetoe on wt ich r^roci.d it j . n -cieed.Iba o; ;i cn clearly was r.^ iraWr ^rr'a. Thatn-r>tog Miat m the comrwa». w lother Congress had p >wert.aubor/sine TerritotMl Leg^arure ufF^Idafo

tUmm u»y*»r wbifh Iba rfTfit-nal {omt*. »*.

»Turr'.bed wb^* oWee t/v evren-St h*'o~ iSCurt
"» r,*Wn Tie power of Cenr-ees, thoretore, wae

.h* d«j"«t iu leSa*.

Tee werd "./rnt-r-." nv""<Kre to V. re-«>r.

.B*ans iand t untry-a of country i:: i-r a

t**a-,ra-v cveinaneDt, TS* word* >rr.-.c, M

.,.,,.;. f t :,»rri.tot ooontrv U r>>tn t tMSB

I ^r.K to aha Cnited SU'«; ** 'aod. fc>

,£pVrpSe aTaaJawaa territory tor Um pa*n*wes<
"TutDnrlbe«da,t 'edtb%' »ha word t rrivry v U i

rxe«^iLd *,dDO.b.r, bot land tb« V.«^.""to ergänze » - raw» ,oxert.m^ .1-«. It

Iber* «h* rt.-r.a ar- ipp": raw
r, . ,« Ld rt «Ith aty of the l^^f/^D^iBtka I- a 'eu.per-.rv fc.»v-rnn!en:bad<wwinrv.
'.I reo^v. .> or lo wanted Coo^.b^
pawer to .stahtiab U. This Court aay. ta M » I* a

TV TT. State ol M^r* ai i I * h*e: Slot Ueoar-
tftrotr.oaLeto. B4rT btoefbct auy of tbe power- ex.

pe» rfci«en by tbo Cv n-n'u'ion, to the (.rove, u l« it

if 'be t'r ii-d.be an appropriate aieavare, not proftuD-
i ed tv Ue C- re ituticn. 'tie cVgro- ot l's tlr w l'y t*

ao^attfcaef legislative dir-.re:iou. not of jud.c.a. ojg-

L'r^e*power ba establish PBet-Offla« axd P at Raa*
give* p* wer to Congress to make cmtracts 'or tbe

tr«d'p rtart n of the me..l. and to ouuish »II wno coro-

n,i- crpredation* upon it in iH *rar.*.t, or at ita places
of 'ietril a»k n Coaagrwaa haa power to iwaalaai ooaa-
mere*, axd, in the exercise oi i'e Cis-ret-oa. to lay au

embargo, which suspends >orntir e. sc, under '.ho
-an* power, harbors. li^hth.u.es. breakwaters mUk,
are coaatruefed.

It d Chie'.lust'.e Marshall, in saying that Coeejreea
governed a Terri ory by exercising the .-onn nad pow
er> of tl e Federal and S-ate Goven an jts, reter to un¬

limited discretion' A Go«etntn»tt wuicb can make

white men slnvie
" Surely such a 'emaik in the m-^

uentmmt have been inadvervaU| a'Aered. »a tho
coctrara. there is no powrr in the Mm M itkoa by
wbi. h Ccngrees can make orher wlute or bUek men

»Lavee. In organ'tli g the Covernnrseol of a Territory
C< oereeeIs hmited to means ajvropna e t»*he attaia
n.ent . f "ie C.mstitutioLal obi»Cl N powers can be
esert irtd ah eh are prohibiteHl by the C..uetituti .a, or

. hu h a-e rvn'rary to its -pin' so that whether tbe
object may be tlie protet ÖO0 of t ie \+r* ms and prop¬
erty rf purt hasen. of the dub'ic land*, r o-oooaoiant-
ti,., who have b-eu itntete.1 bo the Cm >n by ooaqatat
er pnrchsfe. they are initiatory to tbe eettbli.-!, oe-it

of Sfare (.ovemmeDts. and BO more power can be
alalm.d or OaaTcised than is m^iary to the a'tain-
ment of 'he end. This is the limitation of all the Fed¬
eral powers.
Hu'Corses' has no power to regulate the mtarflll

cotice'Ps of a State, as of » Territory. 6 »OJeqeotly, m
providme for the gov.rnxtenf of a Territory, to mom

extent, thee mbmed powers or rh« b.demland Sta'e
(Jovuxment are necesraruy axeri Ised.

If rim,rM .hould Oeem elave« or free c >lart-d por
ft De it rrii us to tbe populati. n of * F.e«. lernt iry, aa

condu« ina* bJ lessen the value of the public lauda. or on

any otter eromd connected with tbe public rife .

th»y have the p< wer to prohibit them rrooi becaaaing
ee ttere in it. "ft is can be sus'ained i n the groan i of a

ti und national policy, which is so clearly rh iwa in cur

1 atory, by praexkral n*ulu«, tha- it would seem no con¬

siderate moivcuaJ can qaeStioB It An", as regards
ai,y uniairn. ssor such a policy to our Southern bterh-
r-n. as urged in the argument, it U only ne«- ei ay to

eay 'bat with one t urth of the Federal poplla o>a of
tie 1'i.ion they have in the Slave Sut.e a laiaparaatsal
of fertile Terrt'ory than is *nc'ud-d in the Free > ales

anl it '-submitted, if masters of slaves be restricted
from brirg*ng them in'e trie territory, that the restn.-
tion on the free eitifens of noo-alavahotdb Statea,
by brbaiiBg slaves into free tenitosy is four tnne«

greater tbau tha' cnniplaiued 'f by the Sou'h. Hut
n.t ocly so. some three or four hundred thou-aud
holders of slave*, by brii.gmg them into Free le-r tory.
impe se a restriction on twenty miUioOl >f tie Fr a
States. The repugnancy to S'avery would probably
prcTsaf Bf>* or a hnodred heeatea from Bertling ia a

Slave Territory where one slavtholder would U pr*>
vn't»d irom settling in a Fr. e Territcry.
This remark is made iu arswer to the arguin nt

u'g*H, that a prohibition of Slavery in th > Free Par-
rltvrfea, is laooaahteat with the con'inuan -e of 'be
UbioB. Whs re a Territorial (Invert ment is established
in a Slave Tetri'ory, I' haa uniformly remained in that
condition, un'U fbe people b rui a State Coust tuti >u;
tbe tame eoartO where tbe Territory is f"rn> both
partiia sctii g in good faith, would be attend, d with
Batiefsi'ti ry reeults
The eovereignty of the Federal Government extends

to the entire limi sof our territ iry. Should any fore.gu
power invade our juiisdictiou, it would be repelled.
There is a aw i f ( ougress to punish our cit'tou* for
crin ts committed in districts n country where there is
no oigai ised govcrtaieLt Criminals are br >ught to
c> tin k Teirri.'ies or States, des'gna'ed iu the la*, for
punIt ment Death has been ii lieted m Araausas aud
L Mi.-ouri ea individuals for maidera oomutifted bt
>¦ i n the limit i f any organized ft nitory or S'ate, and
no be daubts tbat su.-h a jarladiotioa was tightfully
i xereistd. 1' there be a right to acquire terri'ory, there
oeeetaanlj must be en impliad pusrax to govern it.
V\ ten the military fi ice of the fji I >u shall c HbTfaat a
c< ontiy may net C<>i gresa prorkfe for the goverument
o' such OOV fry I Tr is would be an implied po*er o-.-
aer.tial to Ibe atuuii.tion of new bartitory, fhis purer
l>s been i xt icised, wi'bout doubt of its c nstitu'ion-
ah'j, over tetiitory acquired by c loqaeat and Database.
At d whin there is amrge dist ict of eouotrv within

the ITited Sfa'es and not witbin any Slate Govern-
n en', if it be neceeeaiy to es'abliph a temporary grv
artntat to ta.rv out a powtr expnsely vtated in Coo-
gresi.-a- the disposition ol tbe pub ic lands -may not
eueh government be instituted by Congress I How do
we lead the Constitution ? Is it not a practical ina .ru-
meut'

Tn trcb cases ro implication ofapoaer cm arise
v» I lob is ihhlbi'ed by the Con-titutiou, ut wbloh may be
aga net the theory ot Its oocstructioa. As my t ptatoa
rea s . n tbe third se-ciion, these remarks are made as
an intimatioB tbat the p< wer to eetablisn a tempuravy
g. vi tr u ett may an»e also on the o'her two g'ouuoa
a ated in tbe cpioioB cf the Cjutt in tbe iusurance c«*e,
w tht ut aeakenii g ibe thiio sei tion.

I would her.-simply remark that the Cooatitutim
ass formed fir onr whole country. An expaoeiou or
Ct ti'iac'ion i f our territory reipiired no clange in the
fai dam. t fal law. Wtim we courider the meu who laid
tl e foui cation of oor Governmen'. anl carried i'mto
rpi ra.im, the m«'D w^o occupied the beo-b who tidel
the halls of legislation and the Chitf Magunracy it
wen id »es m if any quivtion could be itttlid cJear of all
doi bt, it was the power of C >ngres* to e tablish lerri-
tot ai Gi vernmeots. Slavery was pr,*hibi>d iu tlie en
tire north wes'em tetritory, aith tiie approbation of
lent ii g men South and North; but tb'aprobibji bo wa*
reitietainec wDet this OtvJraaaoa wasadop'ed fjr the go¬
at n Ui» nt of soulhi rn territories: whtr-j Slavery exi-tod.
In a i'.te re^ubiication if a I-"er of Mr. Ma<iison,
dated Novtniber 27, Ispeaking of this power of
I !.,t«. e to prebioit Save.y m a territory, i»ej
ut it there is no sui b pover from the
.8'f that It has not \»%n sxwclaad. Ton
is u.t a v»ry rati.-fac'or» argumeu: against any

r. as tl» re are but few if ai.y iut>je<.ts ou whicQ
the cot siitui oi ai noaera cf Coowreaa an; exhausted.

i It i* line, as Mr >Jae)iiu>u rtatea that Cong<eaa. iu tbe
ett to establish a government in the hTiaaiaat'ppI Tern-
Kity, p'< bmi'ed the imporlath n of slaves u.u»i tron
f. r.ivu parts; but it is eq mlly tru»- that ui 'he act
ertct ng 1 ouiriani into two rerritorus, Cotg'e«* de
i lar. d, " It snail not be lawful f. r any p. r*ou t,> t^mn
u.to (aleaaa finitiry, from any port or place-witrnu
t>. in: s of the IVted State-, any sUvt which s*i» 1

b r< t. a mpotlid since l7'JMt or wni h may m-reafter
bt m p< it»d, eicip by a ti i/^u of the L'ui'id S^ate*
vie -ittiis id the Terutorv undo' .be pataalty ef t-ie
fiitdim of such elave. The inference, of Mr Madi-
ror h. Mf. ie, *u lU,rt U e ^.owsr of Couarees. is of no
forre i.e it we* founded on a foot supposed, wbich üid
v. i xat.

It is ife-hng to tum to the early incidents of our
j d leara aieoVsa] Groan the acs of the great

.. »i ban gou to tieir n* onuv l refer to are
at || ia '-he Hoesa of KepreeentaUves. b. Jehu n>m-
colpl Ida eke ss Chairman of a Coaai*« ia
Marrh. I«i:t.flfrj <bur )ea-*ag>. Fmji tbeCoaraa-

tw> at t as tiins, in Indian*, by tbaii PrataaV at
" n th. i> pin of the Ternto/y a pe'itmn waa

prratbttd to Cotgtese, pray hag toe saapetwa-» of teais., r ahiih ptiUbftad SUvery in iWTaBrttOtyThe .» J.e rt r».a»> d that the rapid population .f the
Btatl Oi Ohio svfli.iei.tly »vin ee. iu the opinion of
yoai < m u..-:.e ita- the labor of rlaves i* not n-ces-
¦J ir>' '. " a mow h aad »eitle ejjt of tioaoaiea
m that ret,;, f- That this labor dem matrab'y tb*

'- ax ) run .i,iy be rm,.l jyed to advantage in
ü I II vatu n tf troaucta more v.Jaable than anybioaoto that aaatttr of the L'oiVJ State«; that tht>Ctnmittn c. cm it highly oang. rous hdu Inoxpadietslt bxpafa aprtviricn w sely oal. ui-.tod to prtymote (ha
LaijL »r« and f icrperity of 0m .v r:h wVeot-rB oobo*
try, ard to g vi etrf n^th and aaoBtrty to tnat extensive
frctt,er. In the salutary oterwion of '.his riaga noua
and beaeri leat rertraiit, K at be1., vi d that the inbab-
itfitte wiii, at no very u*tant day, tinu amp'c reaasanr-
i.Htn 'or a 'eo t ararj pn>atira of latx r and of em'igra-t oi." (I a ol Sta'e fopers I'ub ky Lands ItsO.I

Tbejt.dieiai mitd of this country S'nte aid Fedota'
Lr* e^-'i^d ob no -utjict, withm its legi'iuiate ac i<>o
aitr . c(ual Dtar.in.ifv a? l the powerof C ngrwa to
t'ttlhl Ttrri'tri il (Iuvernaatnt". No Cowt St tie
ir f ederal, coJut'.-. Lr »tateaman is known tö have
bed ai.y doeb'e on ihia ..nation for tearly auty yoara
r ft* r ibe tower was eierr»ea\ Such G .veromtnta
l an been eatahliahad frofli iho-ourroa cf the Ohio to
.he Gtlf 'f Wexw. itend Ji |g Ijjrerj BJ tmt

tcrth «cd the Ttc-Jäc Ojean Io the wt»t, and .'.-cm um
Mice cf (i < rgta to Texas.
\:-,etmreieesbaver«. op ar-der th* Tort« 0

|,ti ever . country m fen «»« laiee greater toex-
h 11 theo Mm rttioM- Tfci veo s u*. and ^^T.0^
ests .Yrrcrtfr oretberwae. b«t« Mon cfcirMoed y>4
cot foddered (ry a h»BHC» P*f without any on*- MB

posing tbo aw BMktof p mm bad »*d»JIi lerv ¦ dOJ Iba urn-real aar*- t n Ot* thOMhetaeO 0>

tr, to usurp a larkdifJMO wbfcb dhlI Ml ¦»

firm. Su.n a dtor .vert at .h . let* del* Seigre ex-

tracrdx»?y than anv'ttcg »I has .-..Jrr«.: *
- "

mci.ial history of tii * or 001 other tYUOtrj. I"tM

CLd.r a prat g*. wo» edn ttod * a s v

but no sta e eaa bo MMttad vtv IM Dom« whoa na*

rot been organir*.! order eo.i .» mtm of Hoveraajenf.
Wkboot IOB| rar> C. VMBBBBftt« < ur pnMic and*
eoold MtbovoboM 1 Id, 001 ur a ideroafe red.*- «-.1
IoeeJHratioaand tbo e*tooprotecMlj iafMadJ
our flourishu-g S'etis W tat and Sah beoo formed,

ft bat do tie ... 001 of »isd>m and ex4>*rit-iue
ocb, under au Ii eil wn,w if ihr? now Stf'1'

«hieb baa suddenly aod uaeii-ec'.edly bant apon tit

be true' aWaohMtMOM eo.pi.e*. *n v. ander a settled
tocstru> tloo 11 tbe Cot phoüoo tor sixty >°*ara. th nogb
it n ay b» err n«vc«. wi .. h I a- .. nvd to th-1 oOBBatro
an adv mm!Md and prwpatitj b youd the power or

coospotatioti
\a a t of .lattice Ma i;soa erb n r esident, for. u,,y

lllortraMe thie policy. He bod mad up bm opinion
U at Ceo r"»>s **fl no power -i.^f the t .<n*trt.i no to

¦oUblirhaNatioao1 Hank. In »I < mtztm pMMda
bill to eotablub a bai k. He rotood tbe b.ll eu Ob ot>
.vns other than o t sti'Uti. nal. In hie message he
steaks as o wie*. rtaMsm to ond ¦' mi n.a<i*-r*n> aa rale
Swot "Woioblf 'he question ol the OOMtttOMMl
authorityet*tbele|bdolaetj wtahtfeh eo totw*m*-
at! d bank * S ; rtv:;n;e.l u my .ludgut-ot, by the

leproted leavvti tione unOr var-d .-i u no'ao, e» ot

the validity I: *u.h an msntu .00 to a"* ot the legis¬
lative * vetutive and iudtctal b au. be* ot the (Jiveta-

ment, at> otnponled bv indioattobi u a rt *te..: ui.atoe.
oi aeon, unm- oi the general will ot the n*:.ou. a

Ha* that impressive less. 1 of p at (tool wi#ih>ui Mtwa|r4
ktt to the pieeenl »;> ntra'ion

If tbe great and fun.ianieura priecifaM of OtOTaWT'
mtnent are nerer to ba eottled mere own be u > Laau
it proopetity. The Cooetftattoe will bsaMme a fl >at-
m wait on too biibws of p rpoloreoeteMOol
The probibi'ioa of Maveiy oottfa of ''id«^{. II m u.,

ard of tbo Btate ol ¦uaooorl OOOMiaod inthea-tal-
niitting that S'a'e iuto the Ct ioav, we* paeael bv a rote
Ol IM, bathe House ot Uo^r.MattOtHoB, to M
fore Mr. Monroe signed the at, it wa» subantte 1 1 v

bim Io I - 1 ib n, t and they bald tbo rortitottota of
Slavery 111 a ler itory. to be *i aba the C .na'itutiona'
p«>wers 0 C etglwBW, It MOald b eiugultr, if in It*11.
Coigns* had power t» problbil üm iutr»Hlaetion of
stNsee to Otitau- Territory boa any other par*, of the
Union MOdrtMpOMltf of IModeM tj the slave, if
the same low. r, embodied in '.he Mise»'uriCouituvmlee
eould n. t be expressed in Ittt,
Hut this loo ofCoMIMV, which prohibits Save:y

north I Missouri and of M d«y. M uun. is ared 11
have bOM null and void by my brethren, hod this
opinion is foondi.t mainly aa I auderstarxl. ou the d.s-
tinerh u drawn between toe oreiu*.. 0 of l7W ^nd tbe
Missouri C« nioioniiseline. Iu vha does thi* d.s irx-fjon
< on,is: The ordinance, it is t>% d, wa* a couipa,1 00
tet»d mto by ibo ooosoder^ted Statee betare loo edlep
tit not IM Constitution, .*nd faat iu the roeteoBOl"tern-
t. rv BUtht nty was given to M rJblMl a renitonal Hov¬
en 111« ut.

It is dear that the ordinance i.d a>>l go in: I opera-
ti..u by tiituc 1 f the BBthofi y of h«- C 'nie lerauou,
but by to son cf it* modification and al >p MB by Con¬
gress und. r tl Cl nstitutio... [| rt« ins r. be HapfOBOd
IB the o.iini u of the CoBlt thm', :h« ar'iolee «»l . ««*|.»0

placed it on a different foo'icg 1 om rerritortew sub*«>-

qttentiy ec.piirtd. 1 am uiuttc to tic ceive the fo .1

tnis oiftini tion. That the ordiaaci > »t< in'emW for
Ibo rovwoBxeol i f the North-Woattra Ttnttary, an i
was I n it» d to such Territory ia a tuutttd It wae ex-

lended Io IVsatLera Toni^otUe wun modification'* hy
acts of Ct ngress and to some NtMtbetrfl Tcriito.ies.
Hut Ibe oretoaBco wee mode«abd by tM oel of Ceo>
gress, aid with. ut "ii b a t . .mid have MM ol n*i

B. I1 rest..! fot its \alu..ty on tlie a«'t of C*>ngr«ws
tbe same, in my op an u, a- tM Miss >uri Couipronnte
line.

I Coi gn s no»y estaSlinli a l^ ititoriiil H )veniitv«nt
in the titK ise of its BaKrattoO Itia a clc<rp iuupl*t
that a Con it cannot control that 01* r, tioo. Tins btsiug
the a.-e I do not see on wliat ground tbe Mt it* held
to be vold. It did not purport to lOffrh property or

take it for public pur]x>a«e. It u y orjbiliitod littery,
in doing which it toll w,d theO dinance of 1787,

I will now ouri.br the f uttli F.ea<l which I* "The
tffect ot taking slaves into a Mate or Temiuiry, and so

holding thtin whi ro Slavery ie pinh bibsd.
It the prtoc pie laid down to the rase of PrfeM I

The Stete of lVnnsylvauia is to bo MOMMiood, aud it
is c< its inly to be maint aued until overruled at the
tbe last of ibis Court, there cau no sBaaeoMy on tin-*
point. Iu that case, the Court sty ' Tue state of
Mavt ry is di tmid to be a men- municipal regulation,
I. 111 dt d upen and limited to the rai gouttho r*rriu>rial
aw s It this bo so Slavery can ens'no where et'opt
tl der tbe an'horny cf law fouud d on usage, having
the foice ot law, or by sta'utoiy rec.ignition. And the
Court further say,

" It is mum from this c insidei-
ation, that it the Ccujtitu'nm hid not contained the
clause requiring Uie renoitioj of fugitives from
labor, ive.y uon Slaveholuiug Stale io tne Cuiou,
wi uldhave been at libeity to nave I.-, ar. t free all
nuaway elavt* cmiug within its hiiili*, and to have
, iv 111 treir 1 nt.re immunity and protection, against Uiu
claims of their masters.''
Now it a slAve abeooiids ho may bo roclainivl; but

f bo ai n BpOOl bis master mto a state or lerrit >ry in
which Slavery is pr.<hibiud, such si tve cannot bo said
te have left the «e. vice of his master, where hie ser-
vices were legalised Aoo if Slavery h» li nited to the
m :>¦ < f the I e i'torial laws, h" e can the slave bo 00-

1 reed to serve io e State or l. rntoiy, not only without
tbe ooth. rity of law but aga.ns'. it* express provision* '

What glvie the master the p >w,r to niMiwi the will of
bis slave ' The heal ltw. winch exi*t* in some form,
lint wbire there is eo sucn law ao 'he miwtor control
tbe will of IM I ave by foroe I Where 00 Slavery ex¬
ist*, the pnwumptii n, without regard to color, ie in fa¬
vor of freedom. Coder ruch a JatsMM Kin, may the
c l< rt d man lie levied ou a* Ü10 property of In* maeter
by a creditor I On tho deOMM of me uitater, does the
S av e desceod to hi* heirs as property ' Can the mas¬
ter tell bun ? Any one or all f t HMO act* may be dona
to the s'av e, where he is lug ally hi id 'o service. Hut
wbetethe law dots not confer th.s power it oeunot be
exeic'sed.

I^oid Mansfield beld that a »l*ve bronght tn'o Kng*
lend *aa free. IiOidhSlowell agreed with I. >rd Maue-
tield in this respect, and that the slave could not be
oeetced In Kurland, but ou tier voluntary return to
Ait'gua, the mom of heir el*no d uniril her firmer
statue attai hod The law tt Kngiand did not prohibit
Mavery, but dii not authmixe i'. Tno jurwdio'iouwhii h prcbil.it* Slavery is much e'ronger in tie-half of
tbe slave within tt than whtxc it. uly d»ee not author¬
ize it.
Hy virtue of what law is it that a mas'er may ttko

bis rlave lato fr.w territory and rrom him ibo da-
tite ot ordere 1 Tlie law of th, Mhton does not
sanctlcn it. No authori y cm bo eWmed under the
Cobrtitution of the UBHod 8 »t,n 0r any law of C m-
greta. Will it be said tha'. 'bu slave is (when as prop-
. rty. the fame ss otbir property wh 0*1 the ulster may
own ' To tr..- I answer th«r eoloro I person* are ma In
I ropeitj hv tne law ot tbe S a'e anl no such power
has bi-en given to C n«r.«->. Ii .is U.o m-Mihjr carry
w 11b bim 'he law cf tbe S ale Ir > u wh ch he renovei
mto the territory T ana d<es that eoahle him to eueres
In* slave in the territory ' Let u- test this theory. If
this may lie done by a mart. 1 ff tu one S'ave Sitte, it
may be Cone by a mvter from .-v.-ry o ber Slave State.
1 his light is supposed to be OM noc c*l wi'b the u*Vf)a
ot the master by vutue ol t'<e local Uw. I* it trana-
ferrsble ' May it b*- negotiated as a promissory note
or till of 1 xebange f If it be ase!gneo to a mao from
a Kree Sta e, may Le coerce the s'ave by virtue of it?
W hoi . l.ali tins thing he den mu avd ' Is it pereond
it real properry ' Or la it an mo fi..»blo freOMMt of
eovere'gity which eve.y pt-rton embl with him from
bir late domicil ? One tting is certain that its origin
bee I »en very recent, and it is u: known to the Laws of
any 1 ivthzed country.
A rlave is r ronght to England f om one of iu

i-Unds, wrer* Slavery wa« intr.idusred aud maiat*ü>ed
by tbe n.o't. r rounry. Althougti there ie Do law pro-
1 bint g Slavery in Kogland, yet there is n*^ law ao-
1.1 r. ig It, atd f.n near a century its ooorte have de-
cleied tnat U e slave there is fiee from the co-rciooof
be matter. I/.ids M«n»field and S owell agree *r -o
I is point ard there is no diseen iag aathoriry.
Ti MO i* no otbet ceecription of property which was

not protected in Keglexd r. : from oae of ita
el-ive is.ands. Doe* not this -.. .«¦ Iba' prvp*rty to a
b.n.aL being loH not ariso from natare or froox the
ion moi, Uw, but in the language of this Court " it hi
a a.-, aunicipai reaulatioo, founded up -a and litnited
t; tbe range ot the f»rritv.riaJ la«s Tr 10 deciaion to
tot a meie argument, bat it is tie- end cf tue tow, to re-

gsid to the extent ot Slavery. Cntii It shall be over-

uined, it 1» not a point f t arg iuieut it i* o ilrgelory
( l myself atd my brethren and m all judicial inbu-
r el* over which this Court exrrcise* an a^peueM
power.

It is raid tbe Tenlforiee are <¦ mm in property of the
States, ard that every man ba* a right to *ro the* with
tie pnpt-rty. Ibis is not oontr.v*-rt»d Ha' the Court
say a slave ia not property beyomi 'he operation of the
Ita al tow which makM bim tu b. Never was a tra%
BOM anthontativeiy and Jsjstll at'eied by man. *

htppiee a master of a slave in a H- vh ielaod ownel a
n into of property in England, w luld that ai'horiie
h mto take bt riatee wi b bm to Ifiigiaud I The
Ci istJtutii n ii. ejpres* 'eras -.. mi, e- tha status of
Mavtry aa ¦<..¦¦>: on tbe u »1 Uw: No perna
ti id to set vie* tr lab r tnoie State, e*ier tke MM
:A,..«/', escaping itmarother, sh»l'. A Mow, anlese
re 'ugttiveescvf e .¦ u. n; +U- .' bw tAlfletMi^^-al


